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On April 2 0 , 2 02 4 , Ne w York 

Sta te  introduc e d  the  "4 85-x" 

p rog ra m a s pa rt  of the  

a nnua l Budge t  Bill, a ime d  a t  

p romoting  a fforda b le  housing  

de ve lopme nt  in Ne w York City.

4 8 5 -x “ANN Y” Af fo r d a b le  Ne igh b o r h o o d s  fo r  
Ne w  Yo r ke r s  Ta x In c e n t iv e



This n e w  t a x in c e n t ive  p ro g ra m  re p la c e s t he  p re vious 4 21-a  
p ro g ra m , whic h e xp ire d  on June  15 , 2 0 2 2 . While  t he  4 8 5-x 
p ro g ra m  sha re s ma ny simila rit ie s with it s p re d e c e sso r, it  
int rod uc e s more  st ring e nt  inc ome  a llowa nc e s a nd  inc o rp o ra t e s 
c onst ruc t ion wa g e  re q uire me nt s t ha t  va ry b a se d  on the  p ro je c t  
size .

Ad d it iona lly, t he  a ffo rd a b ilit y c r it e r ia  with t he  4 8 5-x p ro g ra m  
is d e t e rmine d  b y a  we ig hte d  a ve ra g e  o f 6 0 % t h ro u g h  8 0 % AMI, 
d e p e nd ing  on the  sc a le  o f t he  p ro je c t .  (Se e  summa ry b e low)



Options Project type Location & Zone Affordability 
Requirement 

Benefit 
Duration Tax Benefit Structure Construction 

Wage  

O
PT

IO
N

 A

150+ Units in Zone A:
Very Large Rental Project 

150+ Units In Zone A** 25% @ Weighted average of 
60% AMI* 40 Years

Lesser of $72.45/hr 
increasing by 2.5% 
annually (commencing 
7/1/25) or 65% of 
prevailing wage 

150+ Units in Zone B: 
Very Large Rental Project 

150+ Units In Zone B*** 25% @ Weighted average of 
60% AMI* 40 Years

Lesser of $63.00/hr 
increasing by 2.5% 
annually (commencing 
7/1/25) or 60% of 
prevailing wage

100+ Units: Large project 100+ Units: 
(General)

25% @ Weighted average of 
80% AMI* 35 Years

$40.00/hr increasing by 
2.5% annually 
(commencing 7/1/25)

O
PT

IO
N

 B

11-99 Units:
Modest Rental Project GENERAL 20% @ Weighted 

average of 80% AMI* 35 Years Not Required 

O
PT

IO
N

 C

6-10 units:
Small Rental Project GENERAL 50% of the units to be 

rent stabilized 10 Years Not Required

O
PT

IO
N

 D

Homeownership Project GENERAL
Average AV post 
completion can not 
exceed $89/sqft

20 Years
Based on project 
size: refer to options 
A, B, and C above

*Income Tiers:
• The affordable requirements are

based on a weighted average
• Project  can not include more than 3

income t iers
• Project  may not contain affordable

housing greater than 100% AMI

*excluding projects that can build 
more than 12.500 sqft

*excluding Manhattan

*excluding Manhattan

Construction Period:
• 5 years
• No base AV

Years 1-40:
• 100% exemption
• Base AV

Construction Period:
• 3 years
• No base AV

Years 1-40:
• 100% exemption
• Base AV

Construction Period:
• 3 years
• Base AV

Years 1-25:
• 100% exemption
• Base AV

Years 26-35:
• Exemption equal to % of affordable
• Base AV

Construction Period:
• 3 years
• Base AV

Years 1-10:
• 100% exemption
• Base AV

**Zone A:
• Manhattan -  south of  96 Street
• Greenpoint
• Wil l iamsburg
• South Wil l iamsburg
• East  Wil l iamsburg
• Long Is land City

***Zone B:
• Brooklyn Heights
• Downtown Brooklyn
• Fort  Greene
• Cl inton Hi l l
• Carrol l  Gardens
• Park S lope
• Prospect  Heights
• Queens bridge

Construction Period:
• 3 years
• Base AV

Years 1-35:
• 100% exemption
• Base AV

Construction Period:
• 3 years
• Base AV

Years 1-14:
• 100% exemption
• Base AV

Years 15-20:
• 25% Exemption
• Base AV



The C o m m e n c e m e n t  Da t e  fo r e lig ib le  p ro je c t s should  b e  on o r a ft e r June  16, 
2 0 2 2 , a nd  on o r b e fo re  June  15 , 2 0 34 . Pro je c t s must  b e  c omp le t e d  b y June  
15 , 2 0 38.

Pro je c t s t ha t  c omme nc e d  c onst ruc t ion p rio r t o  June  15 , 2 0 2 2 , c a nno t  op t  into
the  4 8 5x p ro g ra m , unlike  t he  fo rme r 4 21a  p ro g ra m  tha t  a llowe d  la t e r op t -
ins.

The e xe mp t ion va lue will be the increase above the base AV of a tax 
year prior to the commencement of construction, similar to the 421a 
program .

P r o je c t  El ig ib il it y

Exe m p t io n  Va lu e



Elig ib le  s it e s  must  file  a  p re limina ry no t ific a t ion with HPD. Fo r p ro je c t s with a  
C o m m e n c e m e n t  Da t e  a ft e r June  15 , 2 0 2 2 , a nd  b e fo re  Ap ril 19, 2 0 2 4 , t he  
no t ific a t ion must  b e  file d  within six months a ft e r Ap ril 19, 2 0 2 4 , o r six months a ft e r 
t he  fo rm is ma d e  a va ila b le , whic he ve r is la t e r.  

Fo r  p ro je c t s  c omme nc ing  a ft e r Ap ril 19, 2 0 2 4 , t he  no t ific a t ion must  b e  file d  within 
six months a f t e r  t h e  p ro je c t 's  c o m m e n c e m e n t  d a t e  o r  s ix m o n t h s  a f t e r  t he  fo rm  
is  a va ila b le , whic he ve r is la t e r.

Affo rd a b le  u n it s  must  e it he r p a ss t he  p rop ort iona lit y t e st  o r c onsist  o f a t  le a s t  50 % 
two- b e d room unit s o r la rg e r, with no  more  t ha n 2 5% stud ios, c onsist e nt  with t he  
re q uire me nt s und e r t he  4 21a  p ro g ra m .

P r e l im in a r y  Fil in g  w it h  H P D

Affo r d a b le  Un it  Mix



Affo rd a b le  u n it s  a nd  s t a b ilize d  u n it s  (a p p lic a b le  fo r Sma ll Re nta l Pro je c t s) will b e  
p e rma ne nt ly sub je c t  t o  re nt  st a b iliza t ion, unlike  t he  4 21a  p ro g ra m  whe re  t he  
re st ric t ion la st e d  only fo r t he  d ura t ion o f t he  b e ne fit .

Ma rke t  u n it s  a re  no t  s u b je c t  t o  r e n t  s t a b iliza t io n , unlike  t he  4 21a  p ro g ra m , whe re  if 
a  ma rke t  unit  wa s b e low the  Ma rke t  Ra te  Thre sho ld  ($ 3 ,0 4 0 .0 9  a s  o f  20 24 ) d uring  the  
init ia l le a se - up , it  wa s sub je c t  t o  st a b iliza t ion.

An  e lig ib le  s it e  is re q uire d  to  e xhib it  a ll re a sona b le  e ffo rt s t hroug hout  t he  d e sig n a nd  
c onst ruc t ion p ha se s t o  d e s ig n a t e  a t  le a s t  25% o f  t h e  t o t a l a p p lic a b le  c o s t s  t o  
Min o r it y a nd  Wome n- O wne d  Busine ss Ente rp rise s (MWBE). This wa s no t  a  re q uire me nt  
with t he  4 21a  p ro g ra m .

Ma r ke t  Un it s

M/ WBE Re q u ir e m e n t

Re s t r ic t io n  P e r io d



C o n d o m in iu m s  out sid e  Ma nha t t a n a re  e lig ib le  if t he  a ve ra g e  init ia l a sse sse d  va lue
p ost - c omp le t ion is a t  o r b e low $ 8 9  p e r  s q u a re  fo o t , a nd  home  b uye rs c ommit  t o
oc c up ying  t he se  unit s a s t he ir p rima ry re sid e nc e  fo r five  ye a rs.  This p rovision a llows
fo r la rg e r unit s in c e rt a in a re a s t o  b e  e lig ib le , a  d e p a rture  from the  4 21a  p ro g ra m
whic h b a se d  e lig ib ilit y o n  a n  a ve ra g e  AV o f  $ 6 5k fo r  a ll u n it s  p o s t -c o m p le t io n .

Bu ild in g s  with more  tha n 30  u n it s  must  p a y se rvic e  e mp loye e s t he  p re va iling  wa g e .

1. Those  re g ula rly sc he d ule d  to  work fe we r t ha n e ig ht  hours p e r we e k a t  t he  e lig ib le
sit e  c a n b e  e xe mp t .

2 . If 10 0 % of t he  b uild ing  is a ffo rd a b le  a nd  a t  le a s t  f if t y p e rc e n t  o f  t h e  u n it s  a r e
re s t r ic t e d  t o  n o  m o re  t h a n  9 0 % AMI c a n  b e  e xe m p t  .

This c ont ra st s with t he  4 21a  p ro g ra m  whe re  10 0 % a ffo rd a b le  p ro je c t s we re  limit e d  t o
50 % a t  125  AMI.

Prevailing Wages for Building Service Employees:

Condominium Requirements:



C o n s t ru c t io n  w a g e s  are  ma nd a to ry fo r p ro je c t s with more  tha n 10 0  unit s.  This 
d iffe rs from the  4 21a  p ro g ra m , whic h only re q uire d  c onst ruc t ion wa g e s fo r p ro je c t s 
in c e rt a in a re a s with more  tha n 30 0  unit s.

Co n s t r u c t io n  Wa g e  Re q u ir e m e n t s

For Large  Projects  ( 100 +  Units) :

• Large  projects  must  comply  with  labor  law  sections  220  and  220  B. They are  required  to  
pay  a minimum  hourly  wage  of  $ 40 , with  an annual  increase  of  2.5% starting  on July 1, 
2025 .

For Very Large Projects (150+ Units):

• Zone  A: Workers must  be  paid  the  lesser  of  $ 72.45  per  hour  (increasing  by 2 .5% annually  
starting  July 1, 2025 ) or  65% of  the  prevailing  wage .

• Zone B: Worke rs must  b e  p a id  t he  le sse r o f $ 6 3  p e r  h o u r  (inc re a sing  b y 2 .5% a nnua lly st a rt ing  
July 1, 2 0 2 5) o r 6 0 % o f  t h e  p re va ilin g  w a g e .



Th e  o w n e r  is  r e q u ire d  t o  m a in t a in  p a yro ll r e c o rd s  a c c ord ing  to  La b or 
La w fo r six ye a rs.  Th e  G e n e ra l C o n t ra c t o r  (G C ) c a n ma na g e  p a yro ll 
re c o rd s; howe ve r, b o th t he  G C  a nd  the  owne r will b e  he ld  lia b le .

Ap p lic a nt s must  no t ify b o th t he  NYC  C o m p t ro lle r ’s  Off ic e  a nd  
HPD 90  d a ys b e fo re  c onst ruc t ion b e g ins if t he  p ro je c t  is sub je c t  t o  
c onst ruc t ion wa g e  re q uire me nt s.  Fa ilu re  t o  n o t ify c a n  re s u lt  in  
p e n a lt ie s  up  t o  $ 5 ,0 0 0  p e r  d a y a nd  fo rfe it ure  o f t he  e xe mp t ion if 
c onst ruc t ion st a rt s b e fo re  t he  re q uire d  no t ic e .

N o t if ic a t io n  Re q u ir e m e n t  fo r  
Co n s t r u c t io n  Wa g e

Re c o r d  Ma in t e n a n c e



$5 ,0 0 0  p e r d we lling  unit  fo r sit e s with o n e  h u n d re d  o r m o re  
re sid e nt ia l unit s.

$ 3,0 0 0  p e r d we lling  unit  fo r sit e s with more  t ha n five  b ut  fe w e r  
t h a n  e le ve n  re sid e nt ia l re nt a l unit s.

$ 4 ,0 0 0  p e r d we lling  unit  fo r sit e s with more  t ha n e le ve n b ut  fe w e r  
t h a n  o n e  h u n d re d  re sid e nt ia l unit s.

$ 4 ,0 0 0  p e r d we lling  unit  fo r a n y h o m e o w n e rs h ip  p ro je c t , 
re g a rd le ss o f s ize .

Fil in g  Fe e

This d iffe rs from the  4 21a  p ro g ra m , whic h ha d  a  fla t  fe e  o f  $ 3 ,0 0 0  fo r a ll p ro je c t s.



Th e  p ro g ra m  a llo w s  c omme rc ia l, c ommunity fa c ilit y, a nd  a c c e sso ry use  
sp a c e  up  to  12% o f  t he  p ro je c t ’s  a g g re g a t e  f lo o r  a re a  t o  b e  e xe m p t  
a lo n g  with t he  re sid e nt ia l p o rt ion, simila r t o  t he  4 21a  p ro g ra m .

Th is  a p p lie s t o  a n y e lig ib le  s it e  whe re  d we lling  unit s we re  d e molishe d , 
re move d , o r re c onfig ure d  within thre e  ye a rs p rio r t o  t he  C omme nc e me nt  
Da te . Th e  o w n e r  is  r e q u ir e d  t o  re p la c e  the se  unit s with a n e q uiva le nt  
numb e r o f a ffo rd a b le  unit s t o  ma inta in t he  p re - e xist ing  housing  c a p a c ity, 
c onsist e nt  with t he  4 21a  p ro g ra m .

Re p la c e m e n t  Ra t io  Re q u ir e m e n t

Co m m e r c ia l  Sp a c e



When vio la t io n s  o f  a ffo rd a b ilit y a n d  re n t  s t a b iliza t io n  oc c ur on o r 
a ft e r t he  e xp ira t ion o f b e ne fit s, f in e s  w ill b e  le vie d  a g a in s t  t h e  o w n e r  
a t  t he  t ime  o f t he  vio la t ion, e ve n if t he  p rop e rty ha s c ha ng e d  ha nd s.

Unp a id  fine s  m a y le a d  t o  a  lie n  a nd  o t he r  le g a l a c t io ns .

P e n a l t ie s

N o  Is o la t io n
All r e n t a l d w e llin g  u n it s  in a n e lig ib le  mult ip le  d we lling  sha ll sha re  the  
sa me  c ommon e nt ra nc e s a nd  c ommon a re a s a s ma rke t  ra t e  unit s in suc h 
e lig ib le  mult ip le  d we lling  a nd  sha ll no t  b e  iso la t e d  to  a  sp e c ific  floo r o r 
a re a  o f a n e lig ib le  mult ip le  d we lling , c onsist e nt  with t he  4 21a  p ro g ra m .




